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CERTIFIED MAIL - Return Receipt Requested

Mr. GordonZiegler
Ziegler Mineral and Chemical Corp
30 Jerico Executive Plaza
Suite 300 C
Jerico, New York 11753

Re: Exploration Drilling on the Independent Vein (Federal Gilsonite Lease U-0I26939)

NOTICB OF NONCOMPLIANCE

The Bureau of Land Management (BLM) is issuing this notice of non-compliance to Ziegler
Chemical and Mineral for failure to comply with the exploration plan that was approved on Aug 8,

200s.

On May 31,2006 BLM inspected the exploration site on the Independent Vein (Federal Gilsonite
Lease UTU-I26939). There were numerous violations of the approved exploration plan. They are
listed below. BLM is quite concerned about the lack of professionalism thatZiegler Chemical and
Mineral personnel showed in conducting this exploration by not following the approved plan.

1) Number and location of drill sites. The exploration plan called for 3 holes to be
drilled from the same site. In this instance there were 4 holes drilled from 4
different locations in the vicinity of what was designated as approved drill location
#1. The location was to be on a2 track road with very little disturbance . Ziegler
ran vehicles over land creating about 1,280 feet of new two track trails and
disturbed an area over I acre in size in the immediate area where 4 slant holes
were drilled, see figure below. The drill holes were not in the approved locations.

2) Ziegler stated in the approved plan that the AO and Vernal Field Office would be
notified at least 2 days prior to the commencement of drilling. Notification of
drilling commencement was to take place no later than five days after drilling
commenced. These actions did not take place.
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3) Plugging. Ziegler was corlmitted and was approved to plug the holes from top to
bottom with cement. This has not been done.

Information: Ziegler was to submit information about the drilling within 30 days
of the end of drilling. This has not been done.

Mud pits: Pits were to be filled in after drilling. This was not done.

Requirements to Correct the Mining Plan Noncompliance:

1) Within 30 days of receipt of this letter submit the data on the drilling information.
This includes but not limited to the size of each the hole, when it was drilled, depth
of each hole and what was found during drilling.

2) Within 30 days of receipt of this letter Zeigler must do one of the following:

a. Plug all holes in accordance with the approved plan. BLM requires that Ziegler
notifu BLM 10 days prior to plugging the holes with the schedule for plugging in
order that the plugging can be witnessed by BLM. If Ziegler wishes to modifu this
approval, then they must apply to BLM to change their plan. The plan must meet the
following requirement from the Division of Oil, Gas and Mining. Fill in the mud pit
(blue square on enclosed figure).

4)

s)

Figure I Picture of the drilling area



3) Within 30 days of receipt of this letter, Ziegler Chemical and Mineral Corporation
must submit a plan for surface reclamation of the area in noncompliance. This will
include but not be limited to the following:

a. Zeigler must plant in the fall (end of Septemb er 2006 but before freezing
temperatures) a l:1 mix of crested wheat grass and shadscale saltbrush at the rate of 4
lbs per acre in the area which the drilling took place (approximately I acre). This
seed must be hand raked into the soil.

b. Ziegler will make arrangements to plant sagebrush seedlings (black sage species) in
the fall of 2007 . Seeding of sage will not be acceptable. These will be hand planted
atarate of50 per acre.

c. Roadways will be ripped/scarified and planted with the propose a ratio of seed mix
recommended by the BLM Vernal Field Office which includes 4 lbs of needle-and-
thread grass (Stipa comata), and 4 lbs of shadscale saltbru sh (Atriplex confertifolia),
and I lb Black Sage (Artemisia nova A. Nels.)

d. Ziegler must include in the plan a multi-year period of monitoring by Ziegler in
which they will monitor for stability and revegetation; they will control/abate any
instability (e.g., erosion), would control emergence of undesirable vegetation and
replant-seed areas where vegetative cover is lacking. In 2008 Zeigler will contact the
AO to arrange a joint inspection to review the progress of reclamation in 2008; and
the NON would be closed when the reclamation is found to be to the satisfaction of
the BLM Authorized Officer.

Compliance: Failure to comply with this Notice of Non-Compliance could result in a further action
in accordance with 43 CFR 3598.4 regulations and could include lease cancellation.

Appeal Rights:

You have 30 calendar days from the receipt of this notice to come into compliance. Following
the compliance period, you then have 30 calendar days to appeal to the Board of Land Appeals,
Office of the Secretary, in accordance with the regulation at 43 CFR Part 4 and the enclosure 2
form 1842-1. If an appeal is pursued, your notice of appeal must be filed in this office within 30
calendar days following at the end of the compliance period. The appellant has the burden of
showing that the decision appealed is in error.

If you wish to file a petition pursuant to regulation 43 CFR 4.21 (55 FR 4939, January 19,1993)
for a stay of the effectiveness of this decision during the time that your appeal is being reviewed
by the Board, the petition for a stay must accompany your notice of appeal. A petition for a stay
is required to show sufficient justification based on the standards listed below. Copies of the
notice of appeal and the petition for a stay must also be submitted to the Office of the Solicitor
(see 43 CFR 4.413) at the same time the original documents are filed with this office. If you
request a stay, you have the burden of proof to demonstrate that a stay should be granted.



Standards for Obtaining a Stav

Except as otherwise provided by law or other pertinent regulation, a petition for a stay of a
decision pending appeal shall show suffrcient justification based on the following standards;

(1) The relative harm to the parties if a stay is granted or denied;

(2) The likelihood of the appellant's success on the merits;

(3) The likelihood of the immediate and ineparable harm if the stay is not granted, and;

(4) Whether the public interest favors granting the stay.

If you have any questions, feel free to contact Mr. Stan Perkes (801) 539-4036.

James F. Kohler

Jfltnr, ; t',hL[&

Chief, Solid Minerals Branch

Enclosures 2
Non Compliance Map
Form 1842-1

cc: Ms. Valyn Davis, Ziegler Chemical & Mineral, P.O. Box 1845, Vemal, Utah 84078
Central Files
Vemal Field Office
Utah Division of Oil, Gas, and Mining (Attn. Paul Baker),1594 West North Temple,
Suite 1210, Box 145801, Salt Lake City, UT 84114-5801
Files - UTU-0126939
Chron File

NON 08-01-2006 sp-sa



Enclosure figure to notice of noncompliance on federal gilsonite lease U0126939
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The magenta triangle is the estimated location of the approved
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Form 1842-l
(September 2005) UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING APPEALS TO THE INTERIOR BOARD OF LAND APPEALS

DO NOT APPEAL {,JNLESS
l. This decision is adverse to you,

AND
2. You believe it is incorrect

IF YOU APPEAL THE FOLLOWING PBQqEDURES MUST BE FOLLOWED
r. NOTICE OF
4PPEAL...............

A person scrvcd with the decision being appealcd must tsaffmit thc noticc of appcal io timc for it to bc filcd in thc otficc
31ff"L':Tl]y_! I filcd within 30 days after thc datc of rervi.". lr'a-a""t1* ir puurirr,"a in rhc FEDERALREGISTE& a pcrson not served with thc dccision must transmit a notice of appcal in time ;til;;hd}|*1""6t
aftcr the datc ofpublication (43 CFR 4.4t I and 4.413).

2. WHERE TOFILE
NOTICE OF AppEAL........-.......

WITH COPY TO
sol"tcrToR...

Bureau of Land ManagenreDt, utah state offic€, p. o. Box 45155, satr l-ake city, utah g4145-0151 or
Buteau of l,and ManagenEnt, Utatr State Office, 44o wesr 200 soutt, Suite stX), Salt Lrtc Ciry, Urah g4lot
and

Regional Soliciror, Room 6201, 125 South Srate Strcet, Salt l:ke City, Utah g4l l I

3. STATEMENT OF REASONS

WIT}I COPY TO
SOLICITOR...

within30 daylaftcr filing the Noticc of Appeal, Filc a completc statcment of thc rcasons why you are appealing. This must bcIiled with tbc unircd shtes Dcpartnent oiihc Interior, olfice-of Hearings -J dp""i, rotcri* so"rj-orr"rt epp""r'igolN' Quincy street, Ms 30ca9'Arlington, Virginia 222Q3. rf you nrr! st rca y'oori"Ln, ror appealing *t"i'nrioi t.Notice ofAppeal, no additional statement is necessary (43 CFR 4.4t2 and 4.413).
and
Regional Solicior, Room 620 I , I 25 Sourh Srare Sr€ct, Salt hkc Ciry, Utah 84 | I I

(b) tbe Statcmcnr of Reasons, and (c) any othcrdocumcns filed (43 crne.+iiy. 
-irrh"-?""-i.'#;"';;;;:ffi

disposition of public lards, including land iclections undcr the Alaska Nativc claims scttlcrrcot Act, ss a6cnde4 scrvicc willbe made upon thc Associatcd Solicitor, Division of Land and water Rcsourccs, om.. 
"i,n" 

Solicitor, u.s. o.pil"ii 
"rmlnterior, washingtor, D.c. 20240. lf the dccision conccrns thc use and disposition or-i".rar resourccs, scrvicc wil madeupon the Associatcd Solicitor, Division of Mincral Rcsources, oflicc of 

'the 
Solicitor, U.S. Dcpartmcnt of thc lntcrior,Washiagton, D.C. 20240.

5'PRooFoFsERvIcE"""""""' within15daysafteranydocumentisscrvedonanadvcrseparty,fileproofofthatscrvicewiththcunitcdstatcsDepartsnent
of tbe Intcrior' o{Iice of Hearings and Appcats, tnterior Board oiLna eppeats, B0l N. euincy s6cct, Ms 3fi)-ec, Arlingron,Virginia 22203. This may consist of a clrtificd or regisrcred mail "Retum'Rcccipic"ta"-sipla uy rhc aaversc forty (43 cFRa.aol(c)).

lvithin 15 &ys aftcr cach documeot_is filcd, cach advcrs€ paof namcd in thc decisioo md rhc Rcgioral solicitor or Field

l"l*:li*':::n:.r::""::1-*.,1,"I_.T^:Io,t "*l :i,:"-.,"t u" ,*.J *m 1'oey 9r, ti) o. Noti"" or epe"nr,

irrcparablc barm iftbc stay is not granted and (4) whether ttre public intercst favon grantioi trr. rt y.

Unlcss tbcsc proccdures arc followcd your appeal will bc subject to dismissal (43 cFR 4.402). Bccertain that ell communications are idcntificd by scrialnumbcr ofthe.casc being appcaled.

NorE: Adocumentisnotfileduntilitisactuallyreceivcdinthcproperoflice(43cFR4.401(a)). sce43cFRpart4,subpartbforgencratrulcsrelating,o
proccdures and practice involving appcals,

5'REQUEsrFoRsrAy""""""' Except where program-spccific rcgulations place this dccision in futt force and effoct or providc fm an automatic stay, tbcdccision becomcs cffectivc upon the expiration of th-e. time allowed for filing an 
"pp"a 

*t"r" a paition for a stay is tirnctyfiledtogetherwitha.tvorice of Appeat (43cFR4.21). If youwishtofrlc?fctliionror"rt"yof 6ccffcctivencssofthis
decision during thc timc that your appcal is bcing revicwed by tbc Interior B*i orr -a app""ls, thc pctition for a soy mustaccompany your notice of appeal (43 CFR 4.21 or 43 cFR 28M.1). A petition for a sLy ir t qui-a to rio* sullicieatjustification based on the staodar. ds listed beiow. Copies of the /vo txiof lppeat ia pctition for a Stay murt also be submittcdto each party namcd in this dccision and to thc Intcrior Bo1! gfr,and .rppcats and to tbc appropriatc offrcc ofthc solicits (43cFR 4'413) at tbe samc timc thc original documcnts arc filed witn trris'officc. tryou r"qoot r stay, you havc thc bwdcn ofproofto demonstrate that a stay should be grantcd.

sandards for obtaining 1 Lbl. E*Tlt as other proyid$ by law or othcr pcrtincnt rcgulations, a pctition for a sray of adecisionpendingappealshallshowsufficicntjustificationbas:ionthcfollowingstaldardsl (l)thcrelativch"rn1tott"p"rtio
if the stay is graoted or denied, (2) the likelihood of the appetlant's success oD ih" mcrits, (3j thc likelihood oii-m.o"t 

"na

(Continued on page 2)



43 CFR SUBPART IE2T-GENERAL INFORMATION

Scc. l82l.l0 Where are BLM officcs located? (a) In addition to the Headquartcrs Offrce in Washinglon, D.C. and scven national level bupport and service centcrs,

BLM operates 12 Stat€ Oflices each having scveral subsidiary offices callcd Field Oflices. The addresses ofthe Statc Offices can be found in the most recent edition of
43CFRl82l.l0. TheStateOfficegeographicalareasofjurisdictionareasfollows:

STATE OFFICES AND AREAS OF JTJRISDICTION:

Alaska State Office ------- Alaska
Arizona State OIIicc ------ Arizona
Califomia Statc Oflice ---- Califomia
Colorado State Office ----- Colorado
Eastem States Office ----- Arkansas, Iowa, Louisiana, Minnesota, Missouri

and, all Starcs east of tbe Mississippi fuver
Idaho State Ofiicc ------- ldaho
Montana Satc OIIice ----- Montan4 North Dakota and South Dakota
Nevada State Offrcc ------- Ncvada
New Mexico Statc Oflice -- New Mexico, Kansas, Oklahoma and Texas

Oregon State Oflicc ------- Oregon and Washington
Utah State Oflice ----*-- Utah
Wyoming State Offrce 

--- 
Wyoming and Nebraska

(b) A list ofthe namcs, addresses, and geographical areas ofjurisdiction ofall Field Ofhccs ofthc Burcau ofland Management can be obtaincd at the abovc addresscs
or any office of the Burcau of Land Management, including the Washington Office, Bureau of L-and Managemcnt, IE49 C SFeel, NW, Washington, DC 20240.

(Form 1842-1, Septernber 2005)


